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w1 7 vd W Name & Address of the Appellant / Respondent
M/s. R Beriwala Texfab Pvt. Ltd. 168, New Cloth Market,

(A)

i Outside Sarangpur Gate, Sarangpur, Abhmedabad-380002

& |ART HAS AT T [Har A

Any person aggrleved by this Order-in-Appeal may file an appeal to the appropriate authority in the
fol owing way. _

(i)

Nationgl Bench or Regional Bench of Appellate Tribunal framied under GST Act/CGST Act in the cases
where ene of the issues involved relates to place of supply as per Section 109(5} of CGST Act, 2017.

State dench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioped in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

. (i)

filiy |

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall bg accompanied with a fee of Rs. One Thousand for every Rs, One Lakh of Tax or Input Tax Credit
involvedl or the difference in Tax or Input Tax Credit involved of the amount of fine, fge or penalty
determyned in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousarid.

(B)

Appeal junder Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documénts either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-054 on common portal as prescribed under Rule 110 of CGST Rules; 2017, and shall be accompanied
by a ccri)y of the ordet appealed against within seven days of filing FORM GST APL-05 online.

{i)

Appeal ko be filed before Appellate Tribunal under Section 112{8) of the CGST Act, 2017 after paying -
(i)} Full amount of Tax, Interest, Fine, Fee and Pénalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii} r sum equal to twenty five per cent of the remaining amount of Tax in dispute, in
ddition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
ip relation to which the appeal has been filed.

(i)

The Cehtral Goods & Service Tax { Nisith Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the 5tate President, a$ the case may be, of the Appellate
Tribuna) enters office, whichever is later.
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For elajorate, detailed and latest | déi‘};_tsidhs'ré!atiiﬁé};ﬁ-_t. filing of appeal to the appeilate authority, the
appellant may refer to the websile/www.chic.gov.in: =\ _
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ORDER IN APPEAL

M/s.R Beriwala Texfab pyt.Ltd 168, New Cloth Market, Outside Sarangpur Gate,
| /

Sarangpur, Aluﬂedabad 180 002 (hereinafter referred to as 'the appellant)) has filed the present
appeal on dated' 92-3-2021 against Order No.ZN2412200254213 dated 23-12-2020 (hereinafler
referrgd to as the impugned order) passed by the Assistant Commissioner, Division 1, Rakhial,
Ahmeylabad Sm{lth (heu?maﬂel referred to as ‘the adjudicating authority’).
2. Briefly |stated the fact of the case is that the appellant, registered under GSTIN
24A ICR3091iGlZD has filed refund claim for refund of ITC on zero 1'ated supplies made
without paymept of tax under Section 54 (3) (i) of CGST Act, 2017 for the penod from 1-4-2019
to  31- 3—202()! for Rs.15,51,122/-. The appellant  was issued show cause notice
No. ZIR24122()¢)61980 dated 5-12-2020 proposing rejection of the claim on the ground that zero
rate turnover dan t be quantified- Notification NO.16/2020CT dated 23-3-2020; clarify whether
. Notiﬁcatlon b.49/2019 CT dated 9-10-2019 and Notification No.7 5/2019-CT dated 26-12-2019
are 66mp1ied pr otherwise. The adjudicating authority vide impugned order held that the claim
was inadmissible on the ground that the claimant could not establish through his submission
regarding suéiply of similar goods- -doinestically and under zero rated. This result in non
compliance 0@' the show cause notice. Accordingly the claim is not admissible and rejected under
Section 54 ofithe CGST Act, 2017.
5

3. Beinq; aggrieved the appellant filed the present appeal on the followmg grounds :

i) The 4djudicatmg authority in complete disregard to the facts and the submissions made

bcfoﬁjc him has passed the impugned order and it needs to be set aside forthwith ;

ii) The i\lotiﬁcatioﬁ No.16/2020-CT dated 13.3-2020 was made effective from 23-3-2020

wheéeas the claim for refund was made prior to 23-3-2020 ;
%

iii) The lperson who had applied for same kind of refund and for the same period prioy to 23-
3 2d20 were not liable to comply with the above mentioned Notification. Law must be
samle for all and hence the refund condition cannot be different on the basis of at what
tmw it was applied; '

v) The conditions laid down in Notification cannot be applied retrospectively;
t

V) Thé appellant has relieD upon the decision rendered in the case of Comimissioner of

‘ Indome Tax (Cenral) 1 new Delhi Vs Vatika Township Private Ltd dated 15- 9—2014

E){Clse 2020 (Supreme Cowrt) and M/s. ‘Stm India Pvi.Ltd Vs CCE 2005 -(Su?/gem,é Ct} jt)
i . ’ | .

i
e
e

(S‘lpleme Court) ; M/s.L R Brothers i1 indo Flora Ltd Vs The Commissioner- of\*CemLal \
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v;) Thel Notification No.16/2020 does not put any condition that oné has to provide any
addltlonal information or annexure wherein the working of turnover of zero rated supply

of g_oods has to bé shown,

vii)Thé; turnover of';zero tated supply of goods has to be self declared by the appellant.
Moreover the aforesaid Notification does not provide any annexure or format which
neeeds to be submiitted online while filing refund application to prove that the value of
Zeno rated suppiy of goods is not more than 1.5 times the value of like goods
dothestically supphed by the same or similarly place supplier and hence the adjudicating

'aulilority has not legal right to ask for any additional information or documents than the

doduments prescribed under the Law.

viii) . In the SCN it has not been provided any specific format or annexure or list of
do:tuments that needs to be provided so as to satisfy himself regarding the turnover of
zeﬂo tated supply of goods is niot more than 1.5 times of like goods domes’ucally supplied
by! the same or similarly placed supplier then also the appellant has submitted 1) self
det:lmatlon cum undertaking that "in case if there is aiy decrease i in refund amouil due to

tht? difference in value of zero rated supply of goods as per Notifieation No.16/2020-CT

dated 23-3-2020 then the appellant would be liable to pay back the ineligible refund
| arrfount 2) The appellant along with voluntary declaration has also submitted some
1ni101ce copies ‘of the zero rate as well as domestic supplies for perusal of adjudlcatmg
. alihorlty

1x) The appellant also in personal hearing as well as in reply to SCN informed the
aqjudrcatmg authority that he can provide physical copies of all local as well as zero rated
SL‘JplieS if they require the same. However the adjudicating authority seems to have

| cdﬁmpletcly ignored all the submissions made by them. °
‘ X) Irﬂ view of above submissions the appellant requested to set aside the impugned order and
glitmt them refund. |
14 | Pé¢rsonal hearing was held on dated 12-1-2022. Shri Chirag Jain, Authorized
irepresent;htive appeared on behalf of the appeliant on virtual mode. He made following

-additional submissions :

iThat their have sﬂbn&itted invoices of zero tated supply without payment of tax along with .
3inv0ices jbf similar 01 like goods supplied domestically for the period from 1-4-2019 to 31-3-
‘ 2020 by :Which it can be verified that the value of zero rated supply of goods without payment of
tax is not: more than 15 times of value of like goods domestically supplied. Further they are also
:ready to? submit ail other invoices or any additional document or explahation that may be
required ko qatisfy the condition laid down under Notification NO.16/2020-CT dale&@@p\\

CENTR, F
il 4
\q“" ‘::L /:,p \

during the relevant penod withiout payment of tax under Bond or Letter of Undegtak

LS‘
value whlch is 1.5 tnnes of value of like domestically supplied by the same or ‘
- N~ x> d
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supplier as declaled by the supplier whichever is less other than the turnover of supplies in
F ¥ PP

respect of wlnch refund is claimed under sub rules (4A) or (4B) or both.

5. | I have carefully gone through the facts of the case, grounds of appeal, submission made
by the appellant and documments available on record. In the subject case refund claimed by the
appellant f01';refund on account of zero rated supply made without payment of tax was rejected
by the adjudicating authority due to non compliance of Notification NO. 16/2020 CT dated 23-3-
2020. { find }that as per Notification No0.16/2020, amendment was made under Rule 89 (4) of
CGST Rules,{ 2017 as under :

8. In the sawﬁmles (Central Goods and Services Tax Rules, 2017) in ;ule 89, in sub-rule (4), for
clayse (C), tflze Jfollowing clause shall be substituted, namely.- |, (C) T urnover of zero-rated
Supﬂiply of goéds” means th:e value of zero-rated supply of goods made dﬁring the relevant period
14Jlthout paynient of tax under bond or letter of undertaking or the value which is 1.5 times the
value -of like goods domestically supplied by the same or, similarly placed, supplier, as declared
by ;‘he suppli;br, whichever is less, other than the turnover of supplies in respect of which refund

is dlaimed uri;der sub-rules (44) or (4B) or both; ™.

i
i

6 1 ﬁnci that as per Rule 89 (4) of CGST Rules, 2017 in case of zero rated supply of goods

the! maximmil amount of refund is to be determined by applying the following formula :

|

Tufnover of fzero rated supply of goodst+ Turnover of zero rated supply of service X Net ITC

Adjusted total turnover

Consequent {o amendment made vide Notification No.16/2020, the tumovel of zero rated supply
of goods is deﬁned as “Turnover of zero-rated supply of goods" means the value of zero-rated
sup;ply of go(i;ds made during the relevant period without payment of tax under bond or letter of
undlertaking pr the value which is 1.5 times the value of like goods domestically supplied by the
sar;ne or, sim&'larly placed, supplier, as declared by the supplier, whichever is less, other than the
turnover of sjupplzes in respect of which refund is claimed under sub- rufas* (44) or (4B) or both,'
Thus as per Lamendment made under Rule 89 (4) for the purpose of de*e:mmmg the admissible
leﬂmd in ca&e of zero rate supply of goods, the turnover of zero 1ated supply of goods in the
fm}nula is tq be taken as lesser of value of zero rate supply of goods or 1.5 time of value of like
goods dmnéstically supplied by the same or similarty placed supplier as declared by the
su]i)pliers. |

7.0 In thé subject case the adjudicating authority has rejected the clann on the ground that the
appellant hzls not complied with Notification No.16/2020 masmuch as they had failed to
substantiate jheu claim 1ega1dmg supply of like goods domestically as well as under zero rated.

Cauntering ithe same, the appellant stated that the Notification NO. 16/2020 itself is not

applicable tq their claim as the Notification was made effective from 23-3-2020 whereas clan’n :

wds made foﬁ the period prior to 23-3-2020. 1 find that claim in this case was filed on
fot the peudd April 2019 to March 2020. Though the claim pertains to the period pr ma%
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2020 thei provisions ef CGST Rulés which exist on the date of filing of claim will beé applicable.
Hence I 'find that this submission made by the appellant that Notification No.16/2020 is not
apphcable to them is not well reasoned and not well founded,

8. ;

Howeve1 during current proceedings the appellant subrmnitted copy of ivoices issued for
7€10 1aleti supply (export) and tax invoices for domestic supply issued for the claim period. On
scrutiny Df sample copy of invoices I find that the appellant has supplied textile goods viz.
Ladies dtess materials and cloths for export as well as in domestic market. The rate per piece of

dress ma{erxals was in the range of Rs.300-350 ; for Kora Cloth it was in the range of Rs.30 to

35/- and for printed Cotton it was it the range of Rs.52 to Rs.60 for supply for export as well as
\m domestlc mar ket I further notice that in the invoices submitted before me, the value of goods
\cleawd ﬂn export was found to be lesser than 1.5 times of valiie of like goods supplied in
‘domeshc lmal ket. I also find that in some invoices the value of goads cleared foi expoit was also

‘Iess than ihe value of like goods domestically supplied by the appellant. I further notice that the

] Eppellantlm their reply to SCN has also given willingness to produce all such invoices for

euﬁcahQn As per Rule 92 of CGST Rules, 2017, for deciding the admissibility of refuiid claim,
khe propél officer reed o call for and verify the required documents before passing
tanchon/quecnon order. However, it transpires that nejther the 1equu‘ed invoices were called for
tom the Llppellant nor the appeéllant was given an oppoftunity for submission of invoices for
Eetemnm?g the turnover of zero rated supply in terms of Notification No.16/2020. On the other
and the ¢laim was outnghtly rejected on the ground of failure on the part of the appellant to
éstabhsh the turnover value of zeto rated supply of goods in terms of Notification No.16/2020
and unfea$1b1]1ty to detelmlne the same, which I find is not a justifiable reason and also against
ﬂhe provnsﬁons of Rule 92 of CGST Rules, 2017. Therefoie, I do fiot find any justification in
ﬁejectmg then refund cIalm on the ground nientioned isi the impugned ordel

} E |
9 , Regardmg cornphance to Notification No. 49/2019-CT dated 19-10- 2019 lhe appellant
sﬁlbmltted Ithat refund 1s claimed of only in respect of those invoices which are reflected in

STR2A. Regardmg cnmphanoe to Notification No.75/2019-CT dated 26-12- 2019 the appellant
IT s not mdde any submission. However, I find that vide Notification N0.75/2019-CT dated 26-
12 2019 athendment was made {0 Rule 36, Rule 86 and Rule 138F of CGST Rules, 2017 and
nbne of it ﬁatams to Rules governing refund claims. However, as per amendment mdde to Rule
86 the COihmlSSlOHGI or any authorized officer tiot below the ratik of Assistant Commissioner
Was empoWexed fo disallow ITC ﬁaudulently availed or found eligible on situations specified
tﬂerem Pﬂesumably amendment made vide above Notification No. 75/2019 relate 1o action on
tHe part of the Departmental officer and does not heed any compliance on the part of the
a;bpellant sq as to reject the refund claim.

i

10.  In V‘GW of above facts and discussion I find that the adjudicating author 1t{ has pa

ir pugned cb1de1 thhout verifying the invoices issued by the appellant 1"01;'i eXpont‘a gﬂ
dqmestlc supply, which are at the disposal of the appellant, and thereby wmx\i‘ e

rermd claim. I further ﬁ_nd that, except the ground of non=quantification of turnoverof zelo a ed
i N
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su ply like goods in domestic market, I do not find any impediment in determining turnover of
zeto rated sapply of goods and admissible refund in terms of Rule 89 (4) of CGST Rules, 2017
read with Circular No.147/03//2021-GST dated 12-3-2021, on the basis of records and invoices

squed by the appellant. I further find that, except the ground of non-quantification of turnover of
zj’o rated supply of goods and non compliance of Notification No.49/2019 and 75/2019 no other

son o1 g}ound for inadmissibility of refund is raised in this case. As per documents and
sutnussmns made before me I hold that the appellant has complied with the grounds raised in
th nnpugned order. Therefore, I set aside the impugned order and allow this appeal restoring
their elntitler{wnt for refund, subject to verification of relevant invoices and records. Accordingly

T spt aside the impugned order and allow the appeal filed by the appellant.
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11.  The #ppeal filed by the appellant stands disposed of in above terms.

| AMihir Rayka)
Additional Commissioner (Appeals)
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MIs.R Be11v+ala Texfab Pvt.Ltd
168, New Cloth Market,
Out51de Sar%gpur Gate,
Sarangpur, Ahmedabad 380 002

Capyto:

-2} The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

' 3) The Commissioner, CGST, Ahmedabad South

" 4) Thel eputy Commissioner, CGST, Division I (Rakhial} Alunedabad South
' 5) The Additional Commissioner, Central Tax (Systems), Ahmedabad South
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